City of Abbotsford

PO Box 589, 203 N. First Street, Abbotsford, WI 54405

AGENDA FOR PLAN COMMISSION
October 13, 2021 at 5:00 PM
IN THE COUNCIL CHAMBERS OF THE ABBOTSFORD CITY HALL
203 NORTH FIRST STREET, ABBOTSFORD WI

All items listed will be brought before the Abbotsford Plan Commission for discussion and
possible approval.

Call meeting to order

Roll call

Pledge of Allegiance

Public Comment — Time Limit of 2 minutes

Approve/Disapprove Certified Survey Map for 308 W. Pine Street and 302 W.
Pine St.

Discuss/Approve Development for Residential Lots in the Schilling Sub-Division
Discuss/Recommend Marketing of Industrial Park-Opportunity Drive.

Adjourn.
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Requests from persons with disabilities who need assistance to participate in this meeting or hearing should be made
to Clerk’s Office at (715) 223-3444 with as much advance notice as possible.



Attached is a preliminary CSM | have prepared in the City of Abbotsford. Lot 1is
an existing parcel, the boundaries are not changing. The lot line between lots 2
and 3 we are adjusting so the lot line is not running down the side of the

shed. This is technically an exchange between ad joiners.

Jason Pflieger, PLS

NorthCentral Land Surveying, LLC
163957 Owl Ridge Road

Wausau, W1 54403

Ph 715-297-8343

NorthCentralLandSurveying.com
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CONTRACT FOR PRIVATE DEVELOPMENT
BETWEEN THE CITY OF ABBOTSFORD
& STRAIGHT SHOT INVESTMENT GROUP

This Agreement entered into this ____ day of , 2021, by and between the
City of Abbotsford (“City”), a Wisconsin municipal corporation, and Straight Shot Investment
Group, (“Developer™).

RECITALS

WHEREAS, the City has established the Tax Incremental District No. 6 (the “District”)
to permit certain costs incurred by the City for the development of the District to be reimbursed
from property tax increments; and

WHEREAS, the City is authorized by § 66.1105 of Wisconsin Statutes, as amended from
time to time, to enter into any contract or agreement necessary or convenient to implement the
provisions and effectuate the purposes of the District Project Plan; and

WHEREAS, the City proposes to enter into a private development agreement with the
Developer to achieve the objectives of and facilitate the development of the District’s Project Plan;
and

WHEREAS, the Developer desires to purchase and develop a parcel of property in the
District for business purposes. It is hereinafter referred to as the “Development”, which is the site
plan incorporated herein by reference and is described and mapped in attached Exhibit “A”. This
property is currently owned by the City. The City is prepared to provide assistance to the Developer
in order to bring about development in accordance with this Agreement; and

WHEREAS, the proposed development by the Developer would not occur but for the
development assistance being provided by the City under the terms of this Agreement;

NOW THEREFORE, in consideration of the Recitals, mutual promises, obligations, and
benefits provided in this Agreement, the City and the Developer agree as follows:

Section 1.
Findings and Determinations

The City hereby finds and determines that:

1. The Private Development proposed by the Developer is consistent with the public
purposes, plans and objectives respectively set forth in the District Project Plan.

2 A portion of the costs incurred or to be incurred by the City for the implementation of the
District Project Plan will act as an inducement for the development by the Developer, and
thereby making more likely the District Project Plan objectives and further adhering to the
purposes and requirements of Wisconsin Statute § 66.1105.



Section 2.
Representations by the City

The City makes the following representations as the basis for entering into this Contract:

1.

The City is a Wisconsin municipal corporation duly organized and existing under the laws
of the State of Wisconsin.

The Development as proposed by the Developer constitutes a permitted use under the
zoning ordinance of the City.

The activities of the City for this Development are undertaken and authorized for the
purpose defined in Wisconsin Statutes §66.1105.

Section 3.
Representations by Straight Shot Investment Group

Straight Shot Investment Group represents and warrants that:

1.

2.

The Developer has full authority to execute and perform this agreement.

On the Property, the Developer will construct, operate, and maintain its Development in
accordance with the terms of this Agreement and all local, state, and federal laws and
regulations. The Development Plan is attached and incorporated into this Agreement as
“Exhibit A”.

Developer is a business entity registered with the Wisconsin Department of Financial
Institutions and licensed to conduct business in the State of Wisconsin.

Section 4.
Obligations of the Parties

The City shall convey to the Developer eleven (11) lots located in the Schilling
Subdivision, with addresses of 301, 305, 309, 313, 316, and 317 Swampbuck Drive and
300, 304, 308, 312, and 316 Porcupine Drive but further described as Lots 6 through
16 on Schilling’s Subdivision, being part of the SE ¥4 of the NW Y%, Section 36,
Township 29 North, Range 1 East, City of Abbotsford, Clark County, Wisconsin. The
land will be conveyed to the Developer at a per lot cost of $1.00.

The Parties agree to split equally all legal fees related to this Agreement.

LETTER OF CREDIT: Prior to start of construction of the Development, the
Developer shall file with the City a Letter of Credit setting forth terms and conditions
approved by the City Attorney and Common Council in the amount of $4,000,000.00
($4 million) as a guarantee that the required plans and improvements will be
completed by the Developer and his subcontractors no later than three (3) years from
signing of the Agreement, except if another date is provided within this Agreement
and as a further guarantee that all obligations to the subcontractors for work on the
Development are satisfied. Additionally, prior to beginning Phase 2, as defined in
paragraph 8 of this Section, Developer must file a with the City a separate Letter of
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10.

Credit, on terms and conditions approved by the City Common Council and the City
Attorney, in the amount of $4,000,000.00 as further guarantee.

Developer shall provide the City with copies of all lien waivers as vendors are paid.

The City shall provide utility services, including water, sanitary, sewer, and electric, to
the Developer up to the Developer’s property line, or to such point as the parties may
mutually agree. The water system shall have a capacity sufficient to support the
residential needs of the structures and NFPA 13R sprinkler systems for each structure.
The City shall have full access to the utilities which it is providing under this
Agreement. This will be in the form of an easement. This easement will be a minimum
of 40 feet in width. The easement shall be at no cost to the City. The specific scope of
the utility services, the size and location of the various utilities, and the roadway will
be determined in a separate agreement, which both parties agree to negotiate in good
faith, and which as soon as executed by the parties, will be incorporated herein by
reference.

The City’s costs for the utilities described above are estimated to be approximately
$15,000 which includes engineering costs.

All structures placed upon the project site shall be constructed in accordance with all
applicable local, state, and federal building and zoning laws, and shall be completed no
later than three (3) years from the date of the execution of this Agreement. Construction
of this Development shall commence no later than August 1, 2021.

Construction of the Development shall occur in 2 phases:

(@) Phase 1: Phase 1 shall consist of the construction of six (6) buildings (4-6
townhomes per building). Construction for Phase 1 shall begin by August 1, 2021.
Phase 1 must be completed within 24 months of the transfer of the real estate to
Developer. (b) Phase 2: Phase 2 shall consist of the construction of an
additional five buildings (4-6 townhomes per building). Phase 2 must be completed
within 36 months of the transfer of the real estate to Developer.

Developer shall, at its expense, obtain and carry comprehensive general liability
insurance with combined single limits of at least One Million Dollars ($1,000,000.00)
for one person and at least Five Million Dollars ($5,000,000.00) per occurrence, and
at least One Million Dollars ($1,000,000.00) property damage (or such higher
amounts as the City shall from time to time deem reasonable). Such policy shall cover
both Developer and the City and its agents, employees, and officials, and all insurers
shall agree not to cancel or change the same without at least thirty (30) days written
notice to the City. A certificate of Developer’s insurance shall be furnished to the
City upon execution of this Agreement. Each such policy shall provide that no act or
default of any person other than the City or its agents shall render the policy void as
to the City or effect the City’s right to recover thereon.

As of December 31, 2024, each building constructed shall be deemed, for property tax
purposes only, to have a fair market value of at least $700,000.00 plus the value of the
land, regardless of whether the land and actual improvements completed support the
value.



11.

12.

13.

14.

The City reserves the right to special access for any future projects not covered in this
Agreement. In the event the Development is not completed as planned within 36
months of the execution of this Agreement, all unfinished and/or undeveloped lots,
including all improvements, shall revert to the City. In the event of such a reversion,
the Developer shall ensure that said lots are free and clear of all encumbrances,
including but not limited to mortgages, liens, and delinquent taxes.

Notwithstanding the projections of value set forth above, upon full development the
property shall be assessed for property tax purposes on a uniform basis with all other
property in the City, and the Developer shall pay all applicable property taxes upon the
value so assessed. The Developer agrees to pay a minimum assessed value of $600,000
per lot. If the actual assessed value under this paragraph is higher than $600,000 per
lot, then the Developer agrees to pay the higher value.

The Developer agrees that the property will not be sold or transferred to an entity which
has tax-exempt status.

The City agrees that Developer may use space in City Hall, on a date (one day only) in
April or May 2021, such date to be determined, at no charge to Developer. The
Developer agrees that its use may not interfere with the City’s ability to carry out its
essential functions and duties.

Section 5. Miscellaneous

The Developer shall indemnify and hold harmless the City, the City Common Council,
and the agents and employees of the City from any and all claims, damages, losses or
expenses, including attorneys fees, which the City, City Common Council, and agents
and employees of the City suffer or for which it may be held liable, arising out of or
resulting from the assertion against them of any claims, debts, or obligations in
consequence of the performance of this Agreement by the Developer, its employees,
agents or subcontractors, which are the result of the negligence, error, or omission of the
Developer, its agents, employees or subcontractors.

The City shall have all remedies provided by this Agreement, and provided at law or in
equity, necessary to cure any default or remedy all actual damages under this Agreement.

This Agreement is binding on the successors and assigns of the parties, including but not
limited to, any subsequent owner of the Property, any part of the Property, or any real
property interest in the Property or any part of the property. If at any time the Property has
more than one owner, any Payment for Municipal Services due under this Agreement for
any Valuation Year shall be allocated among the owners in proportion to the fair market
value of their property interests as of January 1 of the Valuation Year, as determined under
section 4 of this Agreement.

This Agreement shall continue in full force and effect until such time as Developer’s
obligations and the City’s obligations have been fully satisfied, at which point this
Agreement shall terminate and be of no further force or effect. At that time, if this
Agreement has been recorded, the parties shall jointly execute and record a release of the
Agreement.



5. If any part of this Agreement is determined to be invalid or unenforceable, the rest of the
Agreement remains valid and enforceable.

6. No waiver of breach of any provision of this Agreement shall be deemed a continuing
waiver of the remainder of this Agreement.

7. The City does not become a partner, employer, principal or agent of or with the Developer.
No vested right to develop the Project are granted to Developer by this document; the City
does not warrant that Developer is entitled to any City approvals for development as a
result of this Agreement.

8. Notice pursuant to this document shall be delivered to the following persons:
City: Dan Grady, City Administrator/Clerk/Treasurer

203 N. First Street
Abbotsford, WI 54405

Developer:  Straight Shot Investment Group
Attn: Noel A. Felix, I
206146 County Road V
Spencer, WI 54479

9. This Agreement shall be governed and interpreted in accordance with the laws of the
State of Wisconsin. The State of Wisconsin has original jurisdiction and legal disputes
arising out of this Agreement shall be brought in Clark County Circuit Court.

Section 6.
Effective Date/Conformity
This contract shall be effective immediately upon its passage and approval by the City of
Abbotsford Common Council and execution by Straight Shot Investment Group.
Section 7.

Entire Agreement

There are no other agreements or understandings, either oral or in writing, between the parties
affecting this Agreement.

DEVELOPER:

By: Dated:




Noel A. Felix, IlI, for
Straight Shot Investment Group

CITY OF ABBOTSFORD:

By: Dated:
Lori Voss, Mayor

Attest: Dated:
Dan Grady, Clerk
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